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IN THE SIXTH JUDICIAL CIRCUIT IN AND FOR 
PASCO COUNTY, FLORIDA 

CASE NO. 

HARLAN FARMER and VIRGINIA 
FARMER, his wife, 

5 1 - 2 0  0 
Plaintiffs, b 

PASCO COUNTY, FLORIDA, 
a Political Subdivision of the 
State of Florida, 

Defendant. 

COMPLAINT FOR INVERSE CONDEMNATION 

Plaintiffs, HARLAN. FARMER and VlRGlNA FARMER, his wife, (hereinafter 

referred to as "FARMERS") by and through their undersigned attorney, sue the 

Defendant, PASCO COUNTY, FLORIDA, a Political Subdivision of the State of 

Florida, (hereinafter referred to as "COUNTY") and allege: 

1. This is a claim for inverse condemnation which is brought pursuant to Article 

X, Subsection 6 (a) and Article I, Section 9 of the Florida Constitution and the Fifth and 

Fourteenth Amendments to the United States Constitution. 

2. This Court has jurisdiction pursuant to Article V, Section 5, Florida 

Constitution and Florida Statute 26.012. FARMERS seek full compensation and 

damages from the COUNTY for the unlawful appropriation and physical invasion of 

their constitutionally protected property rights. The compensation and damages 

sought herein are substantially in excess of $1 5,000.00. 
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3. At all times material hereto, the FARMERS are and were the owners of real 

property located at the northeast quadrant of U. S. Highway 19 North and Springer 

Drive in Pasco County, Florida. Said property will hereinafter be referred to as the 

"SUBJECT PROPERTY" and is more particularly described in Exhibit " A ,  attached 

hereto and incorporated herein by reference. 

4. PASCO COUNTY is a political subdivision of the State of Florida and, as 

such, is vested with the power of eminent domain. 

5. In approximately September 1958, the COUNTY, through its West Pasco 

County Mosquito Control Division approached the FARMERS and requested 

permission to construct a north-south ditch inside the eastern boundary of the 

FARMERS' SUBJECT PROPERTY for mosquito control purposes. A copy of the 

Property Owners Mosquito Control Permit form for this work, dated September 16, 

1958, was issued to the FARMERS which HARLAN FARMER signed and gave to the 

agent of the COUNTY. The COUNTY never provided a signed copy back to the 

FARMERS. An unsigned copy of that Permit is attached hereto as Exhibit "B" and 

incorporated herein by reference. 

6. The aforementioned Permit contained a handwritten notation at t,he bottom, 

which was drafted by the agent of the COUNTY, which provided in relevant part "in 

this case, ditch along and inside East line of Lot 2, Port Richey Acres, Unit 2, to 

existing ditch., to clean existing ditch to U. S.19 Highway, and to refill new ditch along 

street on South side of Property." Said notation clearly indicated that the Permit 

contemplated construction of a new ditch along and inside the East line of the 

FARMERS' SUBJECT PROPERTY, where no ditch previously existed. 
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7. Said Permit further specifically provided: "Be it further understood that this 

agreement will not be binding in the case of future desired development of this 

property by owner." 

8. As evidenced by the language of the subject Permit, the subsequent 

construction of the ditch along the eastern boundary of FARMERS' SUBJECT 

PROPERTY was with their express permission, which was temporary in nature and, 

by its own terms, was not to be binding in the case of future desired development of 

the SUBJECT PROPERTY by the FARMERS. 

9. Pursuant to the foregoing Permit, the COUNTY later constructed a single 36- 

inch x 60-inch RCP conveyance structure under Springer Drive, which artificially 

directed and conveyed water from the south through a north-south ditch. Said ditch 

breached a ridgeline to the south and conveyed drainage through the FARMERS' 

SUBJECT PROPERTY, which would not have naturally flowed there. 

10. After installation of the aforementioned culvert under Springer Drive, the 

COUNTY periodically approved private development projects upstream, and to the 

south of the SUBJECT PROPERTY, without requiring adequate stormwater retention. 

11. As a result of the permitting of this upstream development, without 

adequate stormwater retention, and the inadequacy of the pipe referred to in 

Paragraph 9 hereinabove, upstream developments, including, but not limited to, the 

Suncoast Gateway Mobile Home Park were flooded during rain events. This fact was 

confirmed by County Administrator John J. Gallagher in a letter dated July 27, 2005 to 

Ms. Pricilla Cline regarding flooding of that Mobile Home Park. A copy of that letter, 



marked Composite Exhibit "C" is attached hereto and incorporated herein by 

reference. 

12. In Gallagher's subject letter, he stated in relevant part: 

For your information, the County has identified the culvert at 
Rees Street and Springer Drive as a constriction in the regional 
drainage conveyance system. On July 26,2005, the Board of 
County Commissioners authorized County staff to replace this 
culvert with a larger size consistent with the culverts at Ridge 
Road and under U. S. 19. Replacement of this culvert should 
significantly improve drainage in this area. 

13. The Board of County Commissioners' authorization of July 26, 2005 to 

County staff to replace the subject culvert under Springer Drive "with a larger size 

consistent with the culverts at Ridge Road and under U. S. 19" was without the 

knowledge or permission of the FARMERS and against their will. 

14. Furthermore, the COUNTY, without the permission of the FARMERS, 

placed large pumps adjacent to their property to convey stormwater from the ditch 

south of Springer Drive over the roadway and into the ditch on the FARMERS 

SUBJECT PROPERTY. Said pumping, which occurred during the storms of 2004, 

significantly increased the peak discharge rates and volumes of flow onto and through 

the FARMERS' SUBJECT PROPERTY. 

15. As a direct and proximate result of the foregoing unauthorized flooding of 

FARMERS SUBJECT PROPERTY by the COUNTY, their property experienced 

significant flooding and erosion of the ditch, thereby significantly increasing its size and 

encroachment into their SUBJECT PROPERTY. 

16. Sometime after October 2005, on a date unknown to the FARMERS, but 

well known to the COUNTY, the COUNTY, as authorized by its Board of County 



Commissioners on July 26, 2005, removed the single 36-inch x 60-inch RCP from 

under Springer Drive and replaced it with triple 53-inch x 34-inch ERCP's, thereby 

substantially increasing the peak discharge rate and volume to the FARMERS' 

SUBJECT PROPERTY. Said new pipes provided for a flow rate of 212 cfs, which was 

significantly greater than the capacity of the prior single pipe. 

17. Prior to construction of the aforementioned triple replacement culverts, the 

COUNTY was required to apply for and obtain an Environmental Resource Permit 

(ERP) from the Southwest Florida Water Management District (SWFWMD) and a 

Drainage Connection Permit from the Florida Department of Transportation (FDOT). 

The COUNTY undertook construction and installation of the triple replacement culverts 

referred to in Paragraph 16 hereinabove without obtaining the necessary ERP from 

SWFWMD in direct violation of Chapter 40, D-4.041 (b) F.A.C., Rules of the Southwest 

Florida Water Management District and Chapter 14-86, F.A.C., Rules of the Florida 

Department of Transportation, which has resulted in substantial erosion to the 

FARMERS' SUBJECT PROPERTY and an unlawful physical taking thereof. 

18. On June 5, 2007, undersigned counsel sent a Certified Letter to the 

County's Engineer, Bipin Parikh, P.E. complaining of the unauthorized construction of 

the triple culverts and resulting flooding and erosion of the FARMERS' SUBJECT 

PROPERTY. Pursuant to the terms of the Property Owners Mosquito Control Permit 

attached hereto as Exhibit "B", the COUNTY was advised that the FARMERS' then 

wished to develop their SUBJECT PROPERTY. Said letter also formally revoked the 

permission granted in the subject Permit attached hereto as Exhibit "B" and demanded 

that the COUNTY restore the SUBJECT PROPERTY to its pre-existing condition to 



accommodate the planned development thereof. A copy of said notice letter is 

attached hereto as Composite Exhibit "D" and incorporated herein by reference. 

19. On September 25, 2007, after a series of discussions with the COUNTY, 

Assistant County Attorney, Nicki H. Spirtos, sent undersigned counsel a letter denying 

any liability for the foregoing activities. A copy of that denial is attached hereto as 

Exhibit "En and incorporated herein by reference. 

20. As evidenced in Gallagher's letter of July 27, 2005, attached hereto as 

Composite Exhibit "C", the COUNTY has designated the culverts under Springer Drive 

and the ditch on the FARMERS' SUBJECT PROPERTY as part of its "Regional 

Drainage Conveyance System." Accordingly, the COUNTY has unlawfully 

appropriated a portion of the FARMERS' SUBJECT PROPERTY for a public purpose 

without the payment of just compensation therefore, in direct violation of Article XI 

Subsection 6 (a) of the Florida Constitution. 

21. More specifically, the COUNTY has unlawfully taken and appropriated a 

drainage easement over and through the portion of the FARMERS' SUBJECT 

PROPERTY currently encumbered by the ditch and has also appropriated adjacent 

portions of the FARMERS' property which have periodically flooded as a result of the 

COUNTY'S utilization of the SUBJECT PROPERTY for stormwater drainage and 

retention. 

22. Because of the nature and extent of the physical appropriation and 

utilization of the portion of the FARMERS' property encumbered by the ditch, it is 

tantamount to a taking of the fee simple interest therein. 



23. As a further direct and proximate result of the COUNTY'S unlawful physical 

taking of private property and property rights from the FARMERS, the remaining 

portion of their parent tract has been severally damaged and depreciated in value and 

has been rendered unsuitable for development for its highest and best legally 

permissibly use, to wit: commercial development. 

24. A further damage to the FARMERS' SUBJECT PROPERTY and parent 

tract is the bifurcation of said property caused by the alignment and expansion of the 

ditch caused by erosion. 

25. There are no administrative remedies available to FARMERS for the 

COUNTY'S unlawful taking and they have performed all conditions precedent to the 

bringing of this action, including the demand letter attached hereto as Exhibit "D". 

26. As a direct and proximate result of the COUNTY'S physical taking of a 

portion of FARMERS' SUBJECT PROPERTY for the conveyance of public stormwater 

and the severance damages to the remainder of their SUBJECT PROPERTY caused 

by the taking, FARMERS have been required to retain the services of the undersigned 

attorney to prosecute this action and they have become obligated to pay him a 

reasonable fee for his services, for which they look to the COUNTY for reimbursement. 

Additionally, it will be necessary for FARMERS to retain the services of experts to 

assist in the preparation of these claims, including, but not limited to, real estate 

appraisers, architects, engineers, contractors, photographers, land surveyors, land 

planners, and others for which they are also entitled to be reimbursed by the 

COUNTY. FARMERS seek recovery from the COUNTY of all their expert witness 



fees, attorney's fees, costs and other expenses necessarily incurred in the prosecution 

of this action. 

WHEREFORE, Plaintiffs, HARLAN FARMER and VIRGINIA FARMER, his wife, 

pray the Court will: 

1. Enter an Order of Taking against the Defendant, PASCO COUNTY, 

FLORIDA, declaring that the COUNTY has physically and permanently acquired the 

portion of the FARMERS' SUBJECT PROPERTY encumbered by the COUNTY'S 

drainage ditch, without the payment of full and just compensation therefore, and that 

FARMERS' are entitled to secure full compensation from the COUNTY, pursuant to 

the laws and Constitution of Florida and the U. S. Constitution. 

2. Enter an Order requiring the COUNTY to survey and determine the exact 

amount of property and legal description of the property which it has physically 

appropriated from the FARMERS for the drainage ditch. 

3. Enter an Order requiring the COUNTY to appraise the value of the 

aforementioned Drainage Easement taken from FARMERS, together with severance 

jamages to their remaining property caused by the taking and to immediately 

thereafter deposit said sum into the Court Registry, together with interest thereon from 

ihe date of taking. 

4. Empanel a jury to determine full compensation for the unlawful taking of said 

xoperty and property rights from FARMERS by the COUNTY, including severance 

jamages to their remaining property and improvements constructed thereon. 

5. Impose statutory interest on the award from the effective date of taking. 
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6. Enter an Order awarding all fees and costs necessarily incurred by the 

FARMERS, in the prosecution of this action, including a reasonable fee for the 

services of their undersigned attorney. 

DATED this /?*dayof 'Dp-cRF.$ , 2007. 

LAW OFFICES OF 

Street 

727-443-5373 



P f l t N T E D  BY LAWYERS' TITLE GUARAElTY FUND. ORLANDO. FLORIDA 

Warrant11 Deed SAN Y. ALl.GOOL), JR. 
dttnrncy nt lrnw 

111 WEST MAIN s T n m  
KEW I'ORT RlUIEY. FLOItIDA 

d 
STATUTORY 

8l!i~ BII~N~I~UTP. hladc tl~ia ,& f4 d:ly of , A. D. 19 60, Brtwrrti 
G1:C)RC;E I. FEI:TF.X, I:id.i~!_cf\.~al.ly and as Att;orileji in Pact f o r  HATTIE FELTER, 
I is v~lrc 

I,/  tllc ta,ety of ilnaxall , st ;~tc  of i.Jev~ 'forl: , p t  ies of tlw fir>[ 11'11 t .  :t11(1 

wli~rse ptst ofice address is Hou te , f 1, Fa:: ,:i1474, y o r t  Richcy, 
uf t l ~c  C O ~ I I I ~ ~  of ~'CSC IJ , ill lllc S h t c  of Florida , p a t  L ~ S  of thc srco~ltl 1):irt. 

mifltl'fi~~!l!,  l'lt:lt tllc said pnrtj2g of Lf~c first pilrt, for and in consiclcmfioo of l l l c !  SUIII  of 
- ... -. .. - - .. - - - - - - - -, , , , -, - - - - , -, , - - - , -TEN - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - D~~/ : I I .R .  

n111! otlier good nntl v:~lualIr co~~sitl~i!r:ttio~~s to tllenl in  11;rud paid by sniil partiesf tllc second pnrt, tllc rcct.ipl 
\~.I~t.~.cof is licrcby ;ick~~owlcdgrcl. IGIVC granted. b;~rgaincrl : I I I ~  sold tu tile said port ~ C S O ~  the scconrl pi114 
11cir.s and assigns hll.i.\.er, tlri! followi~ig Jcscril~ctl land, sitt~utc, Iyir~g it~ld I~t'iug i l l  l l i ~  County of l'asco 
i r ~  thc SI~ILI* of Flr~riili~, to- sit: 

iJol:s One (1) and Two (2), Block "A", Unit $2, PORT RICHEY 
ACPZS S U E ~ ~ I V I S I ~ l J ,  Pasco County, Florida; said lots, block, 
~ ~ i i i t ; ,  a!ld ~ ~ l l ~ c l i v i s i o l l  bein: nunbered and designated In 
ac:co~dar~ce with tihe p l a t  of said subdivision rvhich appears 
of rcsol*cl Ln Y l i l t  Boolc 6 ,  p G e  2 of the Public Records of 

. . . . i'nsco Co\i)lt;:;, F l o r i d a .  

i I I i t  of ~ l l c  hst pmt do I~ercby flJly warru t  ~ I I C  title lo s;iid liunrl. ~ I I J  will tlr*l1-11~1 111c 
s.tt!~(' i ~ g : ~ i ~ ~ s l  tlic Jniylul cl:ii111s uf all pcrso1Is \V~IOIIISOCVC~. 

311 m i I t 1 ~ ~ 5  BIlrr~nf,  ?11e snit1 part ii's of the first part 
sr.il S tile (lay nlttl year first above writtel~. 
Sig~~r*cl, sealrtl nrlcl (lcli\.errd ill our prcsellce: 

-.- 
r C C c ~ 2  C../L:wx ! ,/ ! . ---. . ...-I . .. --.. --- --- - . -1 - 

;v A::*. !./.-!-$- ::-:A/ , /J-.&:-- A - I  



. ..,- . - -  , ' \ I  - - .  b - - -  - .  ,; . 
: - -  . - I - . - -  . .:, :!I ..!I. .:L ' . I . !  .., 

PROPERTY OWNERS MOSQUITO CONTROL PERMIT 

Having been duly blfornled of the mosquita breedlrlg problcms in Fasco G u n ~ y ,  tlic urltler- 
signed hereby grants pcrniission to the wer: Porco County bIosquito Control Division: 

The right to do wh3t they  deem necessary in t h e  line of ditching, filling, k j d i n g .  spraying and 
,le b$ making ncoessziry road.. ctc., to mzke mosquito concrol m rc effec~ire.  In acordancc with ditcbinp 

or grading plan3 as subrnioed nod marked Project No. .. %... Also the rigbr of ingraso and e g r e i p  
to m y  propcrty to do chis work and to maintain same. 

, . . -  . -. -. - . . . --.. - - - - - . . -  

The above mentioned operations to be exclusively for mosquito control messurcs md consist- 
- ant with prnc~ical engineering. 

It is clearly under3tood thc expense of nbosc  rncntioncd opcrntions will be paid for by the West 
Pasco County hIosquito Control Division, and will place the undersigned under no financinl obli- 
gation. 

Eo i t  further understood that this agreement will nor be binding in tho u s e  of futuro dosircd 
developmet~t of this property by owner. 

I'leasc execute and return to:  

( PASCO hlOSQUlTO CONTROL 

f I?. 0. Box 91 

J PORT RICHEY, ,FLORIDA . -... . . -. . 

Legal Description of Property : 

R-ae: / & f, 
Township: 2 ,f J. 
Section: 2 

01vner:Ar. ~ s r l w  L t ~ e r  

Signed : 

Date: Sep,?eal ber  / d ,  15758 



PASCO COUNTY, FLORIDA 

DADE CITY 352 521 -4274 
LAND O'LAKES 813 996-7341 
WEST PASCO 727 847-81 15 
FAX 727 815-7010 

COUNTY ADMINISTRATOR'S OFFICE 
WEST PASCO GOVERNMENT CENTER 
7530 LllTLE ROAD, SUITE 340 
NEW PORT RICHEY, FL 34654-5598 
E-MAIL: pcadmin@?pascocountyfl.net 

July 27, 2005 

Ms. Priscilla Cline 
61 20 Cheers Drive 
Port Richey, FL 34664 

RECEIVED 

Re: Suncoast Gateway Mobile Home Park 

Dear Ms. Cline: 

As you are aware, the County received grant funding from the Natural Resources Conservation 
Service (NRCS), to remove storm-related debris from designated drainage channels. Storm debris 
is generally defined as downed trees and branches. The NRCS has allowed the County to also 
remove vegetation that has accumulated around the debris. Additionally, in some instances it has 
been necessary to remove sediment in the channel in order to reach the debris. The work in the 
Magnolia Valley Drainage Conveyance System is almost complete. 

The stormwater retention pond owned and maintained by the Suncoast Gateway Mobile Home Park 
does not have any storm-related debris, therefore the County is not allowed to use NRCS funds to 
clean the pond. If the residents and management of the MHP are concerned about sediment in the 
pond, they are encouraged to hire a firm to complete the desired work. 

The culvert under Ridge Road is also not blocked by storm-related debris and therefore, NRCS 
funds cannot be utilized. However, Ridge Road is County-maintained, as is the culvert. The Public 
Works Department has cleaned the culvert this .summer and they will continue to inspect and 
maintain the culvert as necessary. 

For your information, the County has identified the culvert at Rees Street and Springer Drive as a 
constriction in the regional drainage conveyance system. On July 26, 2005, the Board of County 
Commissioners authorized County staff to replace this culvert with a larger size consistent with the 
culverts at Ridge Road and under U.S. 19. Replacement of this culvert should significantly improve 
drainage in this area. 
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If you have any questions or require additional information, please contact Michele L. Baker. 
Program Administrator for Engineering Services at (727) 847-8140. Extension 8756. 

_ I------- _ _.__. _ . - _. _ _  
Sincerely, 

CC: ..The Honorable Mike Fasano, State Senator. District 11, 8217 Massachusetts Avenue, 
New Port Richey, FL 34653-31 1 1 

Bipin Parikh, P.E., Assistant County Administrator (Development Services) 
Michele L. Baker, Program Administrator for Engineering Services 
File (MLB) 

Page 2 of 2 
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CLEARWATER. FLORIDA 33756 

June 5,2007 

Bipin Parikh, P.E. 
Pasco County 
7530 Little Road 
New Port Richey, Florida 34654 

RE: My Clients: Mr. and Mrs. Harlan Farmer 
Illegal Flooding by Pasco County of their 
property located in the NE Quadrant of 
U. S. 19 and Springer Drive 
Port Richey, Florida 

Dear Mr. Parikh: 

I have been retained by Mr. and Mrs. Harlan Farmer in connection with Pasco 
County's unlawful flooding and erosion of their above referenced property resulting 
from Pasco County's construction of significant culverts under Springer Drive. A 
review of records of the Southwest Florida Water Management District indicate that 
the construction of the foregoing culverts was undertaken without a proper application 
to , or the issuance of a permit by that agency. 

Dating back to September 16, 1958, Mr. and Mrs. Farmer were approached by the 
West Pasco County Mosquito Control Division to allow it to create a small ditch 
through their subject property for mosquito control purposes. A copy of that Permit is 
attached hereto for your information and reference. Of particular importance is the last 
provision of this permit which provides "Be i t  further understood that this 
agreement will not be binding in the case of future desired development of this 
property by owner." The initial ditch was created with the express permission of my 
clients and Pasco County accordingly never acquired any prescriptive rights thereto. 

My clients now wish to develop their property. Toward this end, they recently entered 
into a contract to sell the property for commercial development. Unfortunately, 
because of the unlawful appropriation by Pasco County of a significant portion of my 
clients' property for public drainage, the ditch has frustrated and precluded my clients' 
development efforts and the contract fell through. 

This letter will serve as a formal revocation of the previously granted Property Owners 
Mosquito Control Permit dated September 16, 1958. Furthermore. demand is hereby 

P L A ~ I F F S  ' CWOSITE EXHIBIT "D" 



Bipin Parikh, P.E. 
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made that Pasco County immediately restore the property to its pre-existing condition 
by eliminating the ditch which now bisects their property. With the unauthorized 
construction of additional culverts in 2006, the outfall through my clients' property has 
caused significant erosion. Accordingly, time is of the greatest essence in resolving 
this problem. 

Pursuant to Section 11 9.07, Florida Statutes, this letter will also serve as a request for 
all of Pasco County's records regarding the installation of the subject culverts under 
Springer Drive. This request includes, but is not limited to the following documents: 

'I. Any and all applications to the Southwest Florida Water Management District 
for the construction of any culverts under Springer Drive. 

2. Any and all permits issued by the Southwest Florida Water Management 
District to Pasco County for construction of any culverts under Springer Drive. 

3. Any and all drainage calculations utilized to size the subject culverts. 

4. All contracts for the construction of the subject culverts under Springer Drive. 

5. All correspondence received, or made by Pasco County, in connection with 
drainage or flooding complaints which led to the construction of the original 
culvert under Springer Drive and the subsequent construction of additional 
culverts in 2006. 

6. All studies made or received by Pasco County in connection with upstream 
flooding or the construction of the subject culverts under Springer Drive. 

7. All maintenance records for the subject culverts under Springer Drive. 

Because of the significant erosion being suffered by my clients due to the construction 
of the additional culverts, I must request that the County advise me within fifteen (1 5) 
days from the date of this letter regarding its intentions to cease and desist from 
draining across my clients' property and restoring it to its pre-existing condition to 
accommodate planned development of the property. In the event that I do not receive 
a timely response, then it will be my intention to immediately initiate an Inverse 
Condemnation suit against Pasco County. 



Bipin Parikh, P.E. 
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I hope and trust that the County will govern itself accordingly and correct this abuse of 
my clients' property and property rights. Should you have any questions or comments, 
please call me immediately. 

JAHjr:jr 
cc: Mr. and Mrs. Harlan Farmer 

Mr. and Mrs. Otto Weiner 
George Psetas, Esquire 
Mr. Mark Ceraolo 
Robert Sumner, Esquire 
Marcie McDonie, Esquire 
John Gallagher, County Administrator 
Wojciech M. Mroz, P.E.-Southwest Florida Water Management District 
Board of County Commissioners 

Encl. 

CERTIFIED MAILIRETURN RECEIPT 



PROPERTY OWNERS MOSQUITO CONTROL PERMIT 

Having been duly informed of the mosquito breeding problains in Pasco County, t l ~ c  under- 
signed hereby drmnts pornlission to the Wort Pasco County Mosquito Control Divi~ion: 

T h e  right to do what they deem necessary in the line of ditching, fillin& &adinit, spraying and 
makin8 ntcrrsary roadr, etc., to make mosquito control m r effective. In acordancc with ditching 

'ie ' or l n d i n g  pInns as submitted and marked Project Na .-x. -. Also the right of ingrow and egres, 
to my property to do this work and to maintain same. 

. - - .  . - . - - -  - _ . . * _ _ _ _  . _ _ _ . _  

Thc abovc mentioned operations to be exclurively for mosquito control mea9urer and con9ist. 
ant with practical engineering. 

I t  is clearly underriood tho expense of nbovc mwitioned oporationr will bs paid for by the West 
Pasco County XIos~uito Control Division, and wi l l  place the underrigned under no financinl obli- 
gation. 

Be it further underrtood h a t  this agreement will not be binding in tho coro of futuro dosircd 
dsvelopme~\t of this property by owner. 

Pleaso execute and return to: 1 
PASCO hIOSQUITO CONTROL 

P. 0. Box 91 
PORT RICHEY, FLORIDA 

- .. 

Legal Description of Property: 

R.ngc: / 6 f, 
Township: 2 5 J. 

o ~ n e r : M r ,  H ~ & N  L r ~ e t -  
Signed : 

a t  J ' e p C c ~  her /L, 1958 



Robert D. Sumner 
County Attorney 

Barbara L. Wilhite 
Chief Assistant County Attorney 

September 25,2007 

Mr. James A. Helinger, Jr. 
James A. Helinger, Jr., P.A. 
814 Chestnut Street 
Clearwater. Florida 33756 

W. Elizabeth Blair 
Jane M. Fagan 
David A. Goldstein 
Marcie McDonie 
Joseph D. Richards 
Anthony M. Salzano 
Nicki H. Spirtos 
Timothy S. Steele 
Kristi Wooden 

Re: Farmer Property and Weiner Property 
U.S; 19 and Springer Drive, Port Richey, Florida 

Dear Mr. Helinger: 

In my letter to you dated July 31, 2007, 1 suggested that you, your clients and their consultants, 
together with County staff, and I, meet to discuss these issues in further detail. 

I will be more than willing to review any factual and/or legal basis for your claim. To date, 
however, you have not provided any support for why the County would reroute the historical 
flow of water off of your clients' properties. Your original letter made the claim that the ditch was 
dug by Pasco County Mosquito Control. The document that you sent to us specifically states it 
is for permission to clean an existing ditch. Therefore, your assertion is false. 

Even assuming, for the sake of argument, that the County dug the ditch in the 1950's (for which 
you've provided no factual support), what legal support do you have that the historical flow 
should be changed today, in 2007, fifty years later? And what legal support do you have that the 
statute of limitations has not run? 

I remain willing to receive any information that would support your position. Should you wish to 
meet to discuss these issues, please do not hesitate to contact me. 

Sincerely, 

&* 
Nicki H. Spirtos 
Assistant County Attorney 

P m I l ? l ? S  EXHIBIT "Elt 
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