
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT,
IN AND FOR PASCO COUNTY, FLORIDA

DAVID L. PEARL, as trustee
of The Pearl Trust dated
October 22, 2003

Plaintiffs

CASE NO. tA
51-2008-.-2877-

.--:p
ws

Vs.

TIMOTHY J MOORE, as the Building
Official of Pasco County

Defendants
I

COMPLAINT

COMENOW, Plaintiff's, DAVID L. PEARL, individually and DAVID L. PEARL as trustee of

the PearlTrust, sue the Defendant, TIMOTHY J MOORE as the Building Official of Pasco

County, Florida,

1. This is an action for a writ of mandamus

2. Plaintiffsowns the following describe property in Pasco County at 1413 Trimaran Place,

New Port Richey, Florida 34655 more particularlydescribe as:

Lot 42,Mapor Plat Entitled "HERITAGE SPRINGSVILLAGE 21", according to the plat thereof recorded
in Plat Book, pages 121 Through 125 of Public Records of Pasco County Florida (hereinafter" the
property ")

The property is located within the municipal limits <;>f New Port Richey, Florida

3. A copy of the deed to the property is attached hereto as Exhibit "A."

4. On November4,2004, the plaintiffs enter into a contract with Scott H. Sutter and Sutter

Building Contractors, Inc.

5. A copy of the Contract is attached hereto as Exhibit "A.-i" to builda screenporchwith

6 inch Composite metal roof with asphalt shingles

6. On December 28, 2004, the Plaintiff believes and thereby alleges that Sutter Building

Contractors, Inc. Applied for a permit number 519729 and was issued on Dec. 28, 2004

7. A copy of the said Permit number 519729 is attached hereto as Exhibit "p"



8. According to the Building Permit on March 16, 2005, the alleged permit was final in, ,

accordance with Florida Building Code section 106, 2001 edition and section 110, 2004 edition

9. On December 26. 2006, the contractor admitted to the code violations and thereby agreed

to replace roofing material as suggested in a letter attached hereto. as exhibit "f'

1O. On January 18 the work was in progress as suggested by the December 26. 2006 letter

whereby a building inspector appeared at the plaintiff property and placed a stop order on the

property attached hereto. as exhibit "C-1" consist of two pages

11. On December 12. 2007 in a sworn oral deposition, by the defendant Moore, at Donna

Ruge & Associates 6044 Grand Boulevard, New Port Richey, Florida. Defendant Moore

acknowledge through the said deposition since the shingles was identified on the original contract

and would have been included under the original permit, the stop work order is based on the

material not being installed to code the issues is with the way that the asphalt shingles were

applied to the plaintiff aluminum roof is a violation of Florida Building Code section 1507.

WHEREFORE, plaintiffs demand a peremptory writ of mandamus commanding defendants

Moore to revoke the final inspection of permit number 519729. issue on March 16, 2005 or

completed issued of the improvement under which a stop order had occurred. Pursuing to Florida

Statutes 553.79. 1993 through 2008. the Building Official or enforcing agency is empowered to

revoke any such permit upon a determination by the Building Official or enforcing agency that the

construction, erection, alteration, modification, repair, of the building for which the permit was issued

is in violation of, or not conformity with, the provision of the Florida Building Code. Therefore, the

final insDection shall be null and void. Under which the provisions of Florida Building Code 110.4.

Revocation. The Building official is authorized to, in writing suspend or revoke a certificate of

occupancy or completion issue under the provision of this code wherever the certificate is issued in

error. or on the basis of incorrect information supplied. or where it is determined~

structure or portion thereof is in violation of any ordinance or regulation or any of the provisions of

this code



-1f.e. ~

:AVID L. PEARL individually, and
as the trustee of PEARL'S TRUST dated
October 22,2003, 1413 Trimaran PI.
New Port Richey F134655,
Phone Number 727-376-2769



Exhibit "A"

RReturn to (via enClosed envelope)
NORTH AMERICAN TITLE COMPANY

. "G02 EISENHOWER BOULEVARD, SUITE 235
TAMPA, FLORIDA 33634.~- '

ThIs Instrument Prepared .
under the supervISion ot
Mary T. Ruffolo. Esq.
NORTHAMERICANTITLE COMPANY

7051 Cypress Terrace. Suite.201
Fl Myers, Florida 33907

Grantea's Tax IdentificationNo.:

Property Appretsata Folio No.:
33-28-17..()()4().OOOOO20

7030847
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SPECIAL WARRANTY DEED

~
~

.~.Il THISSPECIALWARRANTYDEED(this"Deed")ismadeasof this' 23rddayofApril,2004 .
V byandbetweenU.S.HOMECORPORATION,aDelawarecorporation("Grantor")having'a mailing... addressof 4902 EISENHOWER BLVD. # 100, TAMPA,FLORIDA 33634 and

DAVIDL. PEARL, AS TRUSTEE OF THE PEARLTRUST, DATED OCTOBER 22, 2003
whosemailing.addressis1413TRIMARANPLACE.TRINITY. FLORIDA34655 ("Grantee").

WITNESSETH:

THAT Grantor, for and'in consideration of the sum ofTen and No/100 Dollars ($10.00). and other g.ood
andvaluableconsideration,the receiptofwhichisherebyacknowledged,by these presents does grant, '

bargainandselluntoGrantee,andGrantee'sheirs,successorsandassignsforever, all the right, title,
interest,cla1manddem.andthatGrantorhasinandtothefollowingdescribedrealproperty(the -
IIProperty").locatedandsitl.!ateIntheCountyof PASCO,Stateof Florida,towit:

Lot 42, HERITAGESPRINGSVILLAGE21,accordingto the platthereof as recorded in Plat Book
46,Page121.through125,of the PublicRecordsofPascoCounty,Florida.

ThePropertyis conveyedsubjectt~thefollowing:

1 Conditions,restrictions,limitations,reservations,easementsandother mattersof record affecting
theProperty,ifany;butthisprovisionshallnotoperatetoreimposethesame.

2. SpecialTaxingDistrictrights,obligationsandanyothermatters,including,but not limited to
assessments,chargesor taxes,if any.

3. Applicablezoning,landuseandsubdivisionordInances,restrictionsand/or agreements.

4. RealEstate,ad valorema'ndnonadvaloremtaxesandlora,ssessments.for this and subsequentyearsnot yet due and payable.

5. ValidlyexJstlngrightsof adjoinl~gowners.Inanywal,lsandfencessituatedon a commonboundary,If any. .

6. ThePropertyis subjectto therightoftheGrantortoInspectthePropertyand/orperformtestson
thePropertyandthe arbitrationof disputesassetforthInthatcertainMasterDeed Restrictions
recordedin OfficialRecordsBook4526atPage106ofthePublicRecordsof Pasco County, Florida,
andany and all amendments and modifications thereto (the "Master Deed Restrictions").

7. (a)The community of Heritage [Pines/Springs)Is Intendedto be "'housing for older persons"
pursuantto theFair HousingAct (42U.S.C.Section3607. Nopersonunderthe age of twenty-two(22) ,shall be allowed to permanently occupy any residential unit in Heritage IPlneS/SPrings]. Occupancy by
said Individuals In any residential unlt(s) for more thaneight (8) weeks n any calendar year shallconstitutepermanent Occupancy. ,
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THE TRUSTEES HEREIN SHALL HAVE THE ,POWER AND AUTHQRITY TO

PROT'ECT, CONSERVE .AND TO SELL, OR TO LEASE QR TO ENCUMBER,
OR OTHERWISE TO MANAGEAND DISPOSE OF THE REAL PROPERTY
DESCRIBED HEREIN PURSUANT TO SECTION 689.071 FLORIDA
STATUTES.
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(b)Theforegoingrestrictionsarefor thebenefitof PascoCountyand the District School Boardof
PascoCounty,who shallhavetherighttoenforceviolationsof theforegoing restrictionsby assessment.
ofschoolImpactfees,byanymeanslegallyavailableto the Heritage[Pines/Springs)Community
Association,or byanyotherlegalremedy,Includinginjunctiverelief. Pasco Countyand the District
SchoolBoardof PascoCountyshallbeentitledto recoveranyattorney'sfees expendedto enforce
vlolatibnsof theforegoingrestrictionsorto collectschoolImpactfeeswaived Inviolationof the
foregoingrestrictions.' .

(c)Theforegoingrestrictionsshallnotberemovedor amendedwithoutthe consent and wrltt8'n
agreementof bothPascoCountyandthe DistrictSchoolBoardof PascoCounty. .

(d)Thlsrestrictivecovenantshallrunwiththeland.andbe bindingand enforceable againstthe
grantee,hisheirs,assignsandsuccessorsin Interest.

TOGETHER,with all thetenements,hereditamentsandappurtenancesbelonging or In anyway
appertainingto saidProperty.

Grantordoesherebywarrant,andwilldefend,thetitleto the Propertyhereby conveyed,subject
asaforesaid,againstthe lawfulclaimsof allpersonsclaimingby, throughor under Grantor, but none
other.

INWITNESSWHEREOF,Grantorhascausedthesepresentsto be executed and Itsseal to be
affixedthedayandyearfirst abovewritten.

MICHAEL F. SOUTHWARD

Name: VICE PRESIDENT
TlUe:

STATE OF FLORIDA

COUNTY OF PASCO

)
) sS.:
) .

(SEAL)

MyCommissionExpires:

The foregoing Instrument was acknowledgedbeforemethis
by MICHAELF. SOUTHWARD

as VICE PRESIDENT of U.S. HOME CORPORATION,a Delawarecorporation,who Is personally

""own tomo,onboh~f o,tho 00"""0'00, ~ 't ~~~
NOTAR UBLlC, State of Florida at Large

PrintNotaryName:

23rd day of April, 2004

Q)
'''''' ~ Mal'{ E. Caldw.U

.1'~ 1* MYCOMMlSSIoN,0001~1 EXPIRES
. .., May",2005

R . 'OHOEO1NIUlIorr... -Wl~ IHC

MARY E CALDWI'tr

S1FLOTC.1212 Rev. 11120101
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PASCO' COUNTY. ., .

BUILDINGPERM,IT
--- ..

Exhibit "p"
TO SCHEDULE AN INSPECTION

OR DISCUSS A PROBLEM WITH AN INSPECTION

PLEASE CALL.ONE OF THE FOLLOWING:.DADE CITY (352)521-4279

. LAND O'LAKES (813) 929-1266.NEW PORT RICHEY (727) 847-8127

CONDITIONS OF THE PERMIT

. A permit shall be construed to bea license to proceed with the work and shall not be construed as authority to
violate, cancel, alter or set aside any of\the provisions of this code, nor shall such Issuance of a permit prevent
the Building Official from thereafter requiring a correction of errors in plans or In construction, or of violation
01 this code. Every permit issued shall become Invalid unless a passed Inspection occurs within six (6), months
of the permit Issuance and evert six (6) months thereafter until tAe permit Is completed. An extension may be
requ.ested In writing from the BUilding dfflclal for a period not to exceed ninety (90) dllYs and will demonstrate
justifiable cause for the extension. If work ceases for ninety (90) consecutive days, the lob Is considered abandoned.

. All work shall be performed In accordance with Pasco County Codes and Ordinances. ~Inal site Inspection shall be made by
the Engineering Inspections Division for all commercial, industrial, and multi-family construction, as per site plan,
before final power release Is given. Call 847-8154 to schedule an Inspection.

. Sanitation facilities shall be provided for the duration of construction at new building sites per FBG 3311.2.

. Final Jnspectlons are required for all perrr.:~s Issued. Failure to comply with this requirement could lead to a $500,00 fine, 60 days In
the -County jail, or both. .

WARNINGTo"dWNER~YOUR FAILURE TO RECORD A N.OTICEOF ;
COMMENCEM'ENTM.AY RESULT IN YOUR PAY1NG TWIGE FOR'
IMPROVEMENTSTO YOUR PROPERTY. IF YOU INTEND T:OOBTAIN
FINANC.lNG,CONSULT WITH YOUR LENDER OR' AN ATTORNEY
~EFORERECORDING YOUR NOTICE OF COMMENCEMENT.

/
J.

*1i=REIiJ
.RMITNO. X-N

iSSUE I2T50.
LOCATION. N PRT RICHEY

FLOOD
519729 OATE 12/28/04 ELEV.

INIT ISSUE DATE 120704 HRTGSPRNGS .

WNER PEARL TRUST JOBLOCATION
'RCELNO. 33-26-17-0040-00000-0420.
)NING MPUD
:r BACKS.FR 020 S10E' 05.0BACK 005

L-42 1413 TRIMARAN PL
WINDLOAD 119

SCR Rio!EXISNG SLB
CONTRACTOR SUTTER BUILDING CONTR INC

NO CE
D&veJ,JpmeIH Permits i sued by Pns(';o County
do no, wsh'e r~Qui(&m'" ItS jor obtaining

any ather ,H.),r;ilts issu by any othel' agency.
00 NOT rei:,. ~~:t;!V upo H:ls d()':~IrTlent.

ITE INSPECTOR "DATE INSPECTOR IDATE INSPECTOR .IDATE INSPECTOR

ITE INSPECTOR DATE INSPECTOR

ITE INSPECTOR
INSPECT~<~. ATE INSPECTOR

ITE INSPECTOR IDATE INSPECTOR IDATE INSPECTOR DATE INSPECTOR

ITE

' t. ...T.h.i:'...:P1:flMH II;;:;,\,1.'-0'if,d:'; ,.t '" . "O~e1:1'l'itfst:rn;!iQhD"
which are m<He ,,~,,~,'ien;;<, t ~.n G"'in:v q£!~J~llation8.

INSPECTOR IDATE INSPECTOR DATE INSPECTOR

The PERMrT hOlder assumes 'esponsibillty tel' cumpliance
with appllt:iJOI;; de&d ral>trl~11 ns.

MUST BE P()STEDAT mE ,JOB S!TE
INSPECTOR IDATE INSPECTOR

DATE INSPECTOR

lTE

INSpECTOR IOATE
COMMENTS

DATE' INSPECTOR

FINAL OCCUPANCY
ITE INSPECTOR

ADC :501403

ITE INSPECTOR ------------..--.-..-..------- Q..ATE INSPECTOR.
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BOUNDARY SURVEY /1CL~Q .
LOT 42 ,I 1.. '-" 7 '"

HERrrAG~SPRINGSVILLAd2~;d.e ,,17.0040.J,.D-!Zu
PASCOCOUNTY,FLORIDA. ','

SEC,~, TWP.~S, RNG,---12..E.

BEARING BASIS: ',' .

SOU'IHERlY lOT UHE or lOT 4;l. BCNGN 80'38'02 W

THIS SURVEYIS SU8JECTTOANYFACTi THAT
MAY BE DISCLOSEDBY A FULL ANDACCURATE
TITLE SEARCH. ALSOSUBJECTTO SETBACKS.
EASe.t':HTSAHa RESTRICTIONSOF RECORD.

N
PREPAREDFOR AND CERTIFIEDTO:
NO~I'H AMERICANTITLE COMPANY
NOUH AMERICANTITLE INS. CORP.
DA\1D L. & BETTYE. PEARL

~.
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UNOERGROUNOFOOT-ER. STEM WALL. AHa
UNDERGROUNDUTILITIES ARENOTLOCATEDOR
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,-. f' '" . DOHOTSCALETHIS PRINT. DIMENSIONS AND

1-1:$;;0c '''--.:;;!-..,, ~t
NOTES TAKE PREFERENCE.

'DUII't,.. 'C':.>, . :', :'''''-:;:' DESCRIPTIONNOTCONTAININGPLATBOOKAND

D I 'c.,{,'." ,-'! PAGE INDICATES THAT PLAT IS IN
ATe- I ~ J ",l,t I~'j."",.. PRELIMINARYSTAGE AHO IS SUBJECT TO

r.; c.r'~ "" rrt CHANGE AND/OR REVISION,

, :..: 9/. . iV6CERTAIN DATA SHOWNHEREONBASEDON

fNf f :'l'J,f..Sfhfl.() ..-.:::\ '...t.L ENGINEERINO PLANS PROVIDED BY CLIENT,

~-- SJ~~-I~TlUTYEASEMENT
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LOT 41

,,' .. ".1... ,

21t /C41.0I,;.

DESCRIPTION:
LOT 42, MAP OR PLAT ENTITLED"HERITAGESPRINGSVILLAGE21", AS
RECORDEDIN PLAT BOOK 46, PAGES 121 THROUGHl~ OF THE PUBLIC
RECORDSOF PASCO'COUNTY,FLORIDA.

LOWESTFLOOR ELEVATIONS:
LIVING AREA:4.3.65'
GARAGE AREA:4.3.21'
ELEVATIONSREFERENCEDTO
NATIONAL GEODETICVERTICAL
DATUM OF 1929. MEAN SEA
LEVEL- 00.00 FT.

APPARENTFLOODHAZARDZONE:" X " , COMMUNITYPANELNO. 120230 0409 0 EFFECTIVEDATE:9/30/92
GENO:

Ie), CALCULATEDOATA. (0)' DEED DATA. I"')' "IEASUREDDATA, IP)' PLAT OATA. {. CENTERL!NE. A/C' AIR rONOITIONER. B/C' 8ACK OF CURB. CIS'
CONCRETESLAB. tH. CHORD, CH8' CHORDBEARING. CLf' CHAIN LINK fENCE, CONC' CONCRETE.COV.- COVERED, E/P' EDGE Of PAVe.t';HT, ESM'T- EASEMENT.
f/C' fENCE CORNER. fClol' fOUND CONCRETEMONUto£NT. FlP' fOUND IRON PIPE. FIR' fOUNO IRON ROO. fN8D' FOUND NAIL D DISK. FpP' foUNO PINCHED
PIPE. LFE' LowEST fLOOR ELEVATION. MAs.' MASONRY. OR' OFfiCIAL RECORD BOOK, PB' PLAT BOOK, PCP. pERMANENT CON1RDL POINT. PRt.I. PERMANENT
REfERENCEMONIMENT,R/W- RIGHTOf WAY.R' RADIUS,SIR-SET I/Z' IRONROOa CAPNo. 4493, sHaD' SETNAil a DISK. TBM' Ttl.'l'ORARYBENCHMARK.
u/p. UTILITYPOLE.W/f' WOODfENCE. (R) . nAOIA~ '

't
JOHN R. BEACH & ASSOCIArES, INC.

~
SURVEYORSAND MAPPERS

91.1 WESTST. PETERSBURODRIVE
ONE OLOSMAR, FLORIDA 34677
WAY (813) 854-1278 fAA (813) 855-8370

HOT VALID WITHOUT THE SIGNATURE AND 0 e 0 my.

~~EN~~G:~~E~~~S~~DS~~P~:,A fLORIDA FlNAl 3/24/04 OJ8
R lons:nE IN 11/13/03 OJ!!, fOUNDATION IZ/II/03 OJ!!: ...flNAL-ADDEOADJACENTHOU
OB/23/D4 SURVEYUPDATETeN 22245: '

0,", sy.

.oo.' y.
SMS

JRB

Squ... ro.l: 82~S.52 :I: LENNAR HOIoiES

0:
\'-30'
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N) -INDEX/UCEN$ED IN-HOUst: EHGINEERlNC;CDlERAlNOTES

PE1 -TYPICAl ClASS fIOOI,I'P\.AHSIe ElEVATIONS

PE2 -tYPlCIJ. SCREDI ROO...PlANS" ElEVATIONS

PE3 -TYPICAl SCREEII ROO\.lW/KICK PANELPlANS" ElEVATIONS

PE4 -tYPICAl "H"-BAR ROO\.lPlAHS a: ElEVATIONS

PES -tYPICAl 2" MODULARROOMPlAHS " ELEVATIONS

PE6 -tYPICAl 3" MODUlARROOMPlAHS a: ElEVATIONS

CC1 -TYPICAl SlOPED CARPORTCONNECTIONS

CC2 - TYPICIJ. GAIILLCARPORTCONNECTIONS

R01 -TYPICAl MOBILLHOMEROOr OVER SYSTEMW/ CONNECTIOHS
WS1 -TYPICAL GlASS/SCREEN ROOMWAlL SECTIOHS

W52 -TYPICAl 3- MODUlARSYSTEMCOH,NECTlOilDETAILS

WS3 -iYPtcAL -H"-BAR WAlL ASSEIoIBLY

COt -TYPICAl CONNECTIONS DETAILS

CO2 -TYPICAL CONNECTIONDETAILS

CD3 -00$.8. COMPOSITEPANELDECK

BC1 -ALUMINUII BEAll SPAN CHARTS

BC2 -ALUMINUMBEAll SPAN CHARTS

PC1 -ALUMINUMPOST CHARTS,F9OT\NG CHARTSPOST TO BEAll SCHEDULEa: WlNOOW/DOORLOADSCHART
PC2 -ALU\.IIHUII UPRIGHTHEIGHTCHARTS

PC3 -AUJ\.IIHUII UPRIGHTHEIGHTCHARTS
PC4 -AW\.IIHUII UPRIGHTHEIGHTCHARTS
PD1 -PANEL DESCRIPTIONS

51 -ALUMIHUIoI/STEELSNAP-H-LoCK PANELSPAN CHARTS

52 -ALUMIHUII/STEELSNAP-H-lOCK PANELSPAN CHARTS

S3 -A~\.IIHUII/STEEL SHAP-H-LOCK PANELSPAN CHARTS
S4 -AW\.IIHUII/STEEL SNAP-N-LoCK PANELSPAN CHARTS

55 -ALUMINUM/STEELSHAP-N-LoCK PANELSPAN CHARTS

sa -ALU\.IINUII/STEEL HALf-SNAP P:'JIEL SPAN CHARTS

57 -ALUMINUM/STEELHAlf-SNAP PANELSPAN CHARTS

58 -ALUMINUM/STEELHALf-SNAP o!cDOL O.S.B. PANEL SPAN
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Dear David:

Please.bead¥iseq;t1mtwe wiUbereptae~g:,thelo0:fimgrnat_$,en yomsere~n
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I!e_~S,rmg$. !
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STOP-WORK ORDER SCRATCH NOTES FOR ADDRESS: 1413 TRIMARAN PL
P~RCEL (RTS ORDER): 1726330040000000420 PF7 RETURN TO VS

N.O.V., ROOF SHINGLES ON COMPOSITE ROOF NOT APPLIED ACCORDING TO
ENGINEERING OR MANUFACTURE SPECIFICATIONS. RL 890

COMMENTS DISPLAYED-->ADD MORE OR MAKE CHANGES NXT FUNCTION:

Exhibit "C-1"



CENTRAL PERMITTING STOP-WORK ORDER
EI)lT~ERPARCEL RNG 17 TWP 26 SEC 33 SUBD 0040 BLK
R--T--S-~SUBD~BLOCK-LOT ADD RES S

REASON
17 26 33 0040 00000 0420 1413 TRIMARAN PL

1 - BUILDING INSPECTION

ALL RECORDS DISPLAYED ON THIS SCREEN

Exhibit IIC-1"

RECORDS DISPLAY
00000 LOT 0420

INSP D ATE
BY *NOTES*

20070823
RUNE

90
**

** NOTES EXIST
X GO TO NOTES SCREEN

FUNCTION CODE:


